IIIIIIIIII'IIIIIIIIIIIIIIIIIIIIIIIIIIIII

Environmental
Bulletin

‘\TABET

ADVOGADOS

Assessoria Ambiental

In this issue:

eClimate Change -
regulation in Sao Paulo /
State Policy in Pernambu-
co / emissions registry

eSpecially Protected
Areas - changes in Fores-
try Code / legal reserve /
unconstitutionality of San-
ta Catarina Code / new
conservation areas

*Forestry Resources -
forestry reposition in the
State of Sao Paulo

eEnvironmental Licen-
sing - simplified procedu-
res 1n Sao Paulo / Cattle
Raising in State of Para

*Water Resources -
springs in State of Sao
Paulo / groundwater exploi-
tation 1n Ribeirdo Preto, SP

eCultural Heritage -
administrative violations

*Solid Waste - National
Policy / small landfills /
special waste in Curitiba,
PR

eSanitation - regulation
of National Policy

*Biodiversity - access to
genetic heritage

*Agribusiness - encourag-
ing better environmental
practices / soy certification

*Environmental Police
Power - embargo of activi-
ties

eAtmospheric Emissions
- air quality and pollutants
in the State of Sao Paulo

*Green Cup - Ministerial
Working Group

eGlobal Links — UK

Brazil

July 13, 2010

Climate Change

State of Sao Paulo. Important
provisions of the State Policy on
Climate Change have been regu-
lated by State Decree No. 55,947,

of June 24, 2010.

Among other items, such regula-
tion includes (i) the creation of
the Management Committee
that will monitor the perform-
ance of the programs established
under the Decree; (ii) the crea-
tion of the State Council on
Climate Change, an advisory
board composed by representa-
tives of the State, municipalities
and civil society, which aims to
monitor the implementation of
the State Policy on Climate
Change and may establish The-
matic Commissions with assign-
ment to propose rules, policies
and programs to fight climate
change; (iii) guidelines for the
preparation of the Strategic Envi-
ronmental Assessment and Eco-
logical-Economic Zoning; (iv) the
proposal, by the Sao Paulo State
Company (the
Companhia Ambiental do Estado
de Sao Paulo, or “CETESB”), by
of environ-
stan-
dards for products sold in the
State, especially for heating and
cooling systems, lighting and ve-
hicles, which should be gradually
adopted in public purchases; (v)

Environmental

December 2010,
mental performance

the possibility of establishing
limits for the emission of
greenhouse gases as a require-
ment in the environmental li-
censing process, based on the
overall and sectoral targets (to be
defined) etc.

The Decree also addresses impor-
tant State Plans, such as (i) the
Sustainable Building Plan,
which aims to insert social and
environmental criteria in devel-
opments and engineering ser-
vices hired by the government;
(ii) the Energy Plan, which
shall include measures to reduce
emissions of the electric sector
and to expand renewable energy
sources; (iii) the Sustainable
Transportation Plan, which
shall prioritize investments in
railways, waterways, cycleways
and pipelines; (iv) the Green
Economy Credit Plan, which
contemplates the establishment
of credit lines for the implemen-
tation of actions aiming emission
reductions; and (v) the Remi-
niscent Forests Plan, which
seeks to encourage the preserva-
tion and restoration of riparian
forests and forest fragments,
upon payment to landowners. ®
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State of Pernambuco. On
June 17, 2010 the State Policy
on Climate Change (State Law
No. 14,090) has been
adopted. Among other aspects
that shall be highlighted are the
promotion of the reduction of
greenhouse gases (GHG)
emissions in the power gen-
eration sector, the establish-
ment of criteria on environ-
mental performance and
GHG emissions for public pur-
chases of vehicles and in the hir-
ing of transport services, the es-
tablishment of GHG emissions
limits and the imposition of re-
quirements in the environ-
mental licensing of projects
with significant environmental
impact that include the presenta-
tion of a GHG emission inven-

tory and the adoption of a miti-
gation plan. =

Emissions Registry. On June
22, 2010 the Public Registry
of Greenhouse Gases has
been launched as one of the ini-
tiatives adopted by the Brazilian
GHG Protocol Program, which is
coordinated by the Center for
Sustainability Studies of the
Getilio Vargas  Foundation
(“GVCes”, in Portuguese). The
Registry consists of an online
platform for the disclosure of
greenhouse gases emissions
inventories prepared in accor-
dance with the methodology
adopted by the GHG Protocol
Program. In this first year, 35
companies from various sec-
tors (mining, steel, petrochemi-
cal, agricultural, electric energy,
financial services, pulp and pa-

per etc.) with productive activi-
ties in Brazil have reported their
inventories (based on 2009
data). The public registry allows
a better management of
greenhouse gases emissions per
sector and the monitoring of
the performance of companies in
this area by any interested citi-
zen. The platform can be ac-
cessed  through  the  site
www.fgv.br/ces/registro] As re-
ported in former issues of this
Bulletin, the public registry of
emissions has been adopted as
an instrument of specific dif-
ferent legislation, such as the
National Policy and the States
Policy on Climate Change in Sao
Paulo and Minas Gerais, as well
as the bills on this matter that
are under discussion in the
States of Rio Grande do Sul and
Espirito Santo. ®

Specially Protected Areas

Forestry Code. On July 06,
2010, the Special Commission
formed in the Chamber of Depu-
ties to review a set of several
Bills that propose to amend or
revoke the current Brazilian
Forestry Code (Federal Law
No. 4,771/1965) has approved
the report of Federal Deputy
Aldo Rebelo in the form
of the substitutive Bill as
amended by the complemen-
tary vote. The matter has been
addressed in the issue of this
Bulletin dated June 11, 2010,
when the Rapporteur has pre-
sented his report. Among the
amendments made to the
report is the exclusion of the

possibility given to States and to
the Federal District concerning
the possibility of reducing the
minimum size established for
permanent preservation areas. M

Legal Reserve. In a recent rul-
ing (Special Appeal No. 1.173.316
-SP), the Superior Court of Jus-
tice understood once again that
the obligation to recover the
legal reserve area is enforceable
regardless of the (non-)existence
of native vegetation in the rural
property, even if the deforesta-
tion has been performed by a
previous owner. The Superior
Court also declared that the ex-
ploitation of the area delim-

ited as legal reserve must
cease immediately and that
the 30-year maximum term es-
tablished by the Forestry Code is
for the recovery of the area and
not for the full ceasing of exploi-
tation. The ruling was published
on June 29, 2010. B

State of Santa Catarina. On
June 18, 2010 the Federal Gen-
eral Attorney has issued his legal
opinion on the Direct Claims of
Unconstitutionality (A¢des Dire-
tas de Inconstitucionalidade)
Nos. 4252 and 4253, both filed
by the Green Party, questioning
the constitutionality of the State
Environmental Code of Santa
Catarina  (State Law  No.
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< provisions of the State Code
that were challenged are related
to the reduction of perma-
nent preservation areas and
their use. The Federal General
Attorney understood that the
State Law invaded the federal
authority to establish general en-
vironmental rules (in this case,
the same matter is already ad-
dressed otherwise by Federal
Law No. 4,771/1965 — the Brazil-
ian Forestry Code). ®

States of Bahia, Espirito
Santo and Maranhao. Four
new federal conservation

areas have been created in the
State of Bahia, including three
National Parks (covering, among
others, the municipalities of Ara-
taca, Una, Guaratinga and Boa
Nova) and a Wildlife Refuge
(covering, among others, the mu-
nicipalities of Manoel Vitorino
and Dario Meira). In addition,
the limits of the Pau-Brasil Na-
tional Park have been ex-
panded. The  Decrees (non-
numbered) were published on
June 14, 2010.

Two new federal conservation
areas have also been created in

the State of Espirito Santo,
including an Environmental Pro-
tection Area and a Wildlife Ref-
uge, both of them covering the
municipalities  of  Aracruz,
Fundao and Serra (including ter-
ritorial waters).

In the State of Maranhio, in
the municipality of Cinelandia,
the Extractive Reserve of Ciriaco
had its limits expanded. The De-
cree (non numbered) was pub-
lished on June 18, 2010. ®

Forestry Resources Environmental Licensing

State of Sao Paulo - For-
estry Replacement. Pursuant
to Resolution No. 55 of the State
Secretariat of the Environment
(“SMA”), published on June 11,
2010 the deadline for regis-
tration in the electronic system
of forestry replacement, by
individuals and legal entities that
exploit, use, consume or trans-
form forest products and by-
products has been postponed
to July 31, 2010. The obligation
to register is part of the State

Program of Forestry Replace-

ment (State Law No.
10,780/2001). Among the indus-
trial activities that require the
replacement are the produc-
tion of pulp and paper, the
preparation of timber ex-
tracted from planted forests, the
consumption of firewood
and charcoal as energy source
and the consumption of raw
wood from planted forests in
civil construction. B

State of Sao Paulo — simpli-
fied procedure. Resolution No.
56 of the State Secretariat of the
Environment (the Secretaria de
Estado do Meio Ambiente, or
“SMA”), published on June 11,
2010, revoked the SMA Resolu-
tion No. 50/2010, which simpli-
fied the procedure for environ-
mental licensing of certain activi-
ties, exempting them from the
submission of the Environmental
Impact Assessment (EIA) and its
Report as well as the Preliminary
Environmental Report for pur-
poses of environmental licensing,
as reported in the issue of this
Bulletin of June 11, 2010.

According to the new Resolution,
the simplified procedures
remain applicable to those activi-
ties, but will require the presen-
tation of a document of char-
acterization of the enter-
prise (“MCE”, in Portuguese) or
simplified environmental

assessments for the start-up of
the licensing procedure. The
Resolution will enter into force
after 45 days of its publication. ™

State of Para — cattle rais-
ing. Rule No. 1,436 of the State
Secretariat of the Environment,
published on June 15, 2010 regu-
lates the procedures established
for the environmental licensing
process of cattle raising in prop-
erties larger than 300 ha.
The Rule establishes a list of
documents required for the start-
up of the process, such as the le-
gal reserve registration term, a
commitment to maintain perma-
nent preservation areas and
maps of the property. ®
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State of Sao Paulo. Resolu-
tion SMA No. 61 has been pub-
lished on June 25, 2010. Such
Resolution set guidelines for the
Payment for Environmental
Services Project for the Pro-
tection of Springs (regulated
by State Decree No.
55,947/2010). The Project aims
to reward actions oriented to the
conservation of  water
sources for public water
supply located in watershed
areas. Such actions include
measures to eliminate degrada-
tion factors (animal raising, ero-
sion etc.), the planting of native
species and other measures that
stimulate natural recovery. The
amount to be paid to the owner
depends on factors such as the
stage of regeneration of the vege-
tation around the spring, its flow
and location. ®

Municipality of Ribeirao
Preto, SP. The State Council for
Water Resources (the Conselho
Estadual de Recursos Hidricos,
or “CRH”), aiming to tackle the
problem of the lowering of the
Guarani Aquifer caused by
overexploitation of its waters,
endorsed on June 19, 2010 the
Resolution No. 2 of the Rio
Pardo Watershed Committee,
which established Areas of
Temporary Restriction and
Control for the impound-
ment and use of groundwa-
ter in the Municipality of
Ribeirao Preto, covering its ur-
ban region and urban expansion
region. The Area in question was
further subdivided into three
zones, with different require-
ments regarding the distance of
wells from contaminated areas,
surface water bodies and existing
wells. The restrictions will be
valid for two years, when they
may then be renewed, if neces-
sary. ®

Rule No. 187 of the National His-
torical and Artistic Heritage (the
Instituto do Patriménio
Histoérico e Artistico Nacional, or
“IPHAN”), published on June 11,
2010, established procedures
for the investigation of ad-
ministrative violations in-
volving conducts against the
built cultural heritage under
the protection of the Federal
Government, as well as the
imposition of penalties and
the applicable appeals. Pursuant
to the Rule, the unauthorized
intervention in the neighboring
area that reduces or prevents the
visibility of the listed building
and its destruction, demolition
or mutilation are examples of
administrative offenses. The pen-
alties can range from a fine up to
the demolition of the illegal con-
struction. ®

Solid Waste

On July 7, 2010 the Senate has
approved the National Policy
of Solid Waste in the form of
the Chamber of Deputies substi-
tute Bill No. 354/1989. As high-
lighted in the issue of this Bulle-
tin of March 11, 2010 the Bill es-
tablishes the shared responsi-
bility for the lifecycle of
products covering manufactur-
ers, importers, distributors, trad-
ers and consumers, as well as the
mandatory implementation of
reverse logistics for manufac-
turers, importers, distributors

and traders of pesticides, batter-
ies, tires, lubricating oil, fluores-
cent lamps, electronic products
and components. The Bill de-
pends now on the sanction or
veto by the Brazilian President. ®

Rule No. 15,849:2010 of the Bra-
zilian Association of Technical
Standards (the Associacdo Bra-
sileira de Normas Técnicas, or
“ABNT”), which provides guide-
lines on location, design,
implementation, operation
and closure of small land-

fills for final disposal of urban
solid waste, will enter into
force on July 14, 2010. The
Standard aims to adapt the
guidelines to smaller landfills,
which were so far subject to a
single standardization, regard-
less of the size (NBR 8,419:1992
and NBR 13,896:1997). Pursuant
to the Rule, small landfills are
those which receive up to 20
tons of urban solid waste on a
daily basis. Among other as-
pects, the Rule establishes that
the landfill must be located ©
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S  at least 200 m away from
any watercourse and must have
operational capacity of at least 15
years. The Rule also imposes the
monitoring of local surface and
groundwaters. B

Municipality of Curitiba,
PR. Municipal Law No. 13,5009,
published on June 15, 2010 es-
tablished the special disposal
of tires, batteries and accu-
mulators, lamps, color pack-
aging, solvents, lubricant
oils and electric equipment
and components. Pursuant to
such Law the disposal of such
waste to public collection is for-
bidden. According to the Law,
domestic manufacturers and im-
porters, distributors and retailers
of such products are responsible
for collecting them at the collec-
tion points and for the environ-

mentally appropriate dis-
posal. The Law also requires
that domestic manufacturers
and importers of products sold
in the Municipality that gener-
ates the special waste in question
must be registered with the Mu-
nicipality within 180 days. They
also must prepare (the Law has
not determined the term) a
Waste Management Plan
(individual or collective) for the
environmentally appropriate dis-
posal, which  must include,
among others, the operating pro-
cedures of segregation, transpor-
tation and disposal, the estab-
lishment of operational perform-
ance indicators etc. Moreover,
retailers must provide consum-
ers with collecting points, in
which consumers must dispose
their special waste. B

Federal Decree No. 7,217, pub-
lished on June 22. 2010 has
regulated the national guide-
lines for sanitation (Federal
Law No. 11,445/2007). Among

others, the Decree establishes the
possibility of simplified envi-
ronmental licensing for do-
mestic sewage treatment facili-
ties and facilities that treat the
effluent resulting from water

treatment, as well as the estab-
lishment of progressive goals
for the quality of the efflu-
ents generated in such treat-
ment installations. Both of such
aspects shall be regulated by the
Brazilian Council for the Envi-
ronment (“CONAMA”, in Portu-
guese) and by the National Coun-
cil of Water Resources (“CNRH”,
in Portuguese). &

Pursuant to its Resolution No. 17,
of July 1st, 2010 the National
Council for Scientific and Tech-
nological Development (the Con-
selho  Nacional de Desen-
volvimento Cientifico e Tec-
nolégico, or “CNPq”) established
criteria for the registration of
institutions that perform activi-
ties in the biological area and re-
quirements to their access to
samples of genetic heritage
components and for sending
them to institutions headquar-
tered in Brazil or abroad.

Among others, the Resolution
determines that institutions
must demonstrate their techni-
cal skills and that they have
adequate facilities for handling
the relevant sample. Any public
or private institution prior regis-
tered with CNPq may require the
specific registration for the ac-
cess in question.

With regard to the research pro-
ject to be submitted, it should
contain, among others, studies
about the impact on the sam-
pled population in the case of

endemic or endangered species,
the expected results in con-
nection with the information ac-
cessed and the research fund-
ing sources. B
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Agribusiness

Agricultural and Cattle
Raising Plan. In June/2010,
the Ministry of Agriculture, Cat-
tle Raising and Supply has pub-
lished the 2010-2011 Agricultural
and Cattle Raising Plan. The Plan
is highlighted by the encourag-
ing of better environmental
practices, such as the creation
of the Low Carbon Agricul-
ture Program (“ABC”, in Portu-
guese), which aims to finance the
implementation of low carbon
agriculture practices (such as the
recovery of preservation areas
and integration systems of cattle
raising and agriculture), and the
Sustainable Production In-
centive Program (“PRODUSA”,
in Portuguese), which aims to
stimulate the recovery of produc-

tive areas through restoration of
soil. The Plan can be found en-
tirely in http://
www.agricultura.gov.br/images /|
IMAPA /arquivos_portal/

Plano_Internet2010_2011.pdf]m

Soy. During its Fifth Interna-
tional Conference, held in Sio
Paulo on June 10, 2010 the
Round Table on Responsible Soy
Association (RTRS) has ap-
proved the final version of the
Principles and Criteria for
Responsible Soy, which aims
to provide standards
to voluntary certification of
producers of any kind of soy-
beans and every scale of
production. According to the
Principles and Criteria, the fol-

lowing requirements, among oth-
ers, shall be observed: the legal
compliance with all applicable
laws, the full right to use the
property (e.g. must not be inside
conservation areas or indigenous
lands), the compromise of con-
tinuous improvement, the
improvement of the quality of
surface and groundwater,
soil good management prac-
tices to prevent erosion, non-use
of chemicals listed in the Stock-
holm and Rotterdam Conven-
tions etc. Producers, industries,
financial institutions and entities
of organized civil society partici-
pate in the initiative. ®

ARS

Round Table on Responsible Soy Association

Environmental Police Power 8 Atmospheric Emissions

Rule No. 17 of the Brazilian Insti-
tute for the Environment and Re-
newable  Natural  Resources
(“IBAMA”) was published on July
13, 2010. Pursuant to such Rule,
which regulates the procedure
of embargo of undertakings
and activities of public inter-
est due to administrative viola-
tions, the embargo will be im-
posed only when the continuity of
the activity represents an immi-
nent risk of damage or dete-
rioration of the environment
or public health. Pursuant to
the Rule, the imposition of the
embargo penalty requires the
prior authorization of the
President of IBAMA when such
penalty refers to an undertaking
or activity that is subject to
IBAMA’s environmental licensing
jurisdiction.®

State of Sao Paulo. Resolu-
tion No. 68 of the State Secre-
tariat of the Environment (the
Secretaria de Estado do Meio
Ambiente, or “SMA”), published
on July 3, 2010 has classified as
"saturated" or "becoming satu-
rated" the State sub-regions con-
sidering the air quality and
specific pollutants
(particulate materials, sulfur di-
oxide, carbon monoxide, nitro-
gen dioxide and ozone).

Pursuant to State Decree No.
8,486/1976, the Sao Paulo State
Environmental Company (the
Companhia  Ambiental  do
Estado de Sao Paulo, or

“CETESB”) may establish spe-
cific requirements for activi-
ties in operation considering
targets and programs for pollu-
tion control or even prohibit
the installation of new pol-
lution sources. ®
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On June 16, 2010 pursuant to
Rule No. 223, the Ministry of En-
vironment established a Working
Group to propose and coordinate
actions for the environmental
sustainability of the 2014
World Cup. Among other tasks,
the Group will identify priority
conservation areas in the regions
close to the host cities and pro-
pose measures to meet the tour-

istic demand, propose strategies
for strengthening the licensing
bodies to meet the demand of
environmental licensing of un-
dertakings, to survey the meas-
ures that were adopted by the
countries that have recently
hosted the World Cup, to identify
priority projects to be licensed
etc. The Group will be composed
by representatives of the Minis-

Global Links

NP4 vnited Kingdom -
WAL REACH. In June

2010, the UK Health
& Safety Executive (HSE) an-
nounced the first two sub-
stances that it will trace through
the supply chain in order to
identify companies that have
failed to register substances in
accordance with their obliga-
tions under REACH, the EU
chemicals regime. The sub-
stances are ammonium dichro-
mate and methylene diphenyl
diisocyanate (MDI). Ammo-
nium dichromate's uses include
production of pigments, mag-
netic tapes and chemicals.
MDI's uses include production
of rigid polyurethane foams.
The HSE has said that it will
announce more target sub-
stances during 2010. Compa-
nies using the substances iden-
tified by the HSE will need to
ensure that they have complied
with registration requirements.
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Registration for existing sub-
stances that had not been pre-
registered began in December
2008. The

next significant

deadline for registration is 1 De-
cember 2010. By that date, pre-
registered existing substances
should have been registered
when supplied at: (i) more than
1,000 tonnes per annum; (ii)
more than 100 tonnes per an-
num and classified as very toxic
to aquatic organisms; (iii) more
than one tonne per annum and
classified carcinogens, muta-
gens or reproductive toxicants.
[

(by Georgina Crowhurst, from
the firm Clyde & Co - London,
UK)

try of the Environment, the Bra-
zilian Institute for the Environ-
ment and Renewable Natural
Resources (“IBAMA”, in Portu-
guese), the Chico Mendes Insti-
tute for the Conservation of Bio-
diversity (“ICMBio”, in Portu-
guese) and the National Water
Agency (the Agéncia Nacional de
Aguas, or “ANA”). m
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